UNITED STATES DEPARTMENT OF COMMERCE
Nationat Oceanic and Atmospheric Administration
NATHONAL MARINE FISHERIES SERVICE

Office for Law Enforcement

7600 Sand Point Way NE, F/ENS

Seattle, WA 98115-0070

RECEIVED

October 30, 2003

i of Water Hesourcss
Tim Luke Department
Idaho Department of Water Resources

1301 N Orchard
Boise, ID 83706 RE: Case # NW030298

Dear Mr. Luke:

NOAA’s National Marine Fisheries Service {NOAA Fisheries) Enforcement is reguesting
assistance and information from Idaho Department of Water Resources (IDWR) concerning the
irrigation diversion ditch L-32 that crosses Agency Creek, a tributary to the Lemhi River. As
defined in the Endangered Species Act of 1973, NOAA Fisheries Enforcement has been
designated to enforce the prohibitions of the Endangered Species Act protecting listed Snake
River spring/summer chinook salmon and steelhead that are known to occur in this area.

In August, 2003, a NOAA Enforcement Agent documented, and 1s investigating, the de-watering
of Agency Creek as a potential "Take" of Endangered Species Act protected chinook salmon and
steclhead. Below please find my request for information from your agency:

(1) Does the State of idaho permit the co-mingling of Lemhi river L-32 diverted water
and all of Agency Creek; thus de-watering Agency Creek below the junction?

(2) Who built the berm blocking Agency Creek? Please provide the exact date the
berm was built.

3) Are there water measuring devices and head gates on all the diversions from
Agency Creek? If not, please provide a list of names and outstanding
requirements.

(4) Did the water master in charge of Agency Creek record water withdrawal
information? If so, please provide the withdrawal amounts?

(5) Does Agency Creek have a “Flood Flow” provision similar to the Lemhi River?
If s0, please explain that provision.

(6) Did Agency Creek go into “regulation” in 2003. If so, please provide the dates it
went in and out of regulation?

(7) According to a recent electronic correspondence between NOAA Fisheries
Enforcement and IDWR, a site visit was scheduled for October 9, 2003, by Idaho
Department of Water Resources Representative Bob Foster. Please provide any
information learned from that visit. -

We look forward to working together with you and request any fees subject to this request be
waived. Please address your correspondence concerning this matter to the Special Agent
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investigating this incident listed below. Thank you for your time and prompt attention to this
matter.

icki N ,
Special Agent in Charge
Correspondence Information
Special Agent Giordano

10215 West Emerald, Suite 180

Boise, Idaho 83704
(208)321-2956

cc:
SA Giordano
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